
08,' :!.2<~005 14:29
NO.55? GJ02

. .

", ,

\ II' "

2

..

TERRY GODDARD
AnomeyGeneml i
Firm State Ear No. 14000 '

MICHELLE HIBBERTI No, 019819
:} fi AssiStant. Attorney Ocm~raI

.' ts DivisiQn;
.. '111.2.75W ~mngton St

Phoenix.Xl 85007 "
:; IITe!epho~: (602) 542.7777

IAn~meys f'OtPlaintiff
6 ., ..

!

~

i
IN THE SUPERlOR COURT OF TREST ATE OF ARIZONA

IN AND FOR THE COUNTY OF MARlCOPA
B

s

10 II THE 8T ATE OF AlUZONA ex rei. TERRY

IIGODDAF..D! the Att~mey.Qeneml;and mE. CIVIL
11 RIGHTSDNISrON'OFTImARIZONA
12 II DEPARTMENTOFLAWI

No. CV200~22729

CO~SE~" DECREE
13 Plaintiff.

14
va. (A,ssignedto The Hon. Barry C. S~lder)

15
EQUITY RESIDENTIALPROFERTIES

:u IIMANAGEMiENT CORP.,a Delaware company.

11
Dt:f@da.!1t.

1.11

. l!!

j

. On Novcmbor29,20041Plaintiff,.theState of Arizona.,throughAttomeyGenera(Tc

" God<iUdand thoCivilRightsDivision.(colI..tivdy "thoStat."), fi1ed" ~- in Men.ope CoU!lt

21 $!'xpe:norCcourt against Defendant Equity Residential Properties Management Corp. (uEquity") aUegin

Z:Z IIEquityviolated the Arizona.Fair Housing Act ("AFHA") A.R.S. § 41-1491 elleq..

23 As usedherein,the term."Equity" shall refer to Equity, its affiliatedandreLatedoffioers,

directors, entities and their past1prCStnt and future shan:hold~f partnersl membC1S.insurern1agerns,2<

2.$

! I

' successors andassigm;, represenU1.tivesand employees and all of its affUiattd entitics, (hercina.'1er

25 .. WEquiti'). TheStareandEqwtytltsiretoresoJve:the issues raised by fu~Complaint without the time,

.,.
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1 II expenseand un.cm.aintyof furthercontestedlitigation. The State and Equity expresslyacJ::nowledge

2 IIthAtthis Consent Decree j:i the compromise of disputtd claims and thm there \VaSno adjudication of

3
any cl~rn. Vl11hout,admitting any liabi1ity for thec:l~ madein the CompJaintfiledin this matter,

4 IIEquity agrees to ~ bound by this Demc and not to contest that it was validly entered intQ in any.
5 IIsubsequent proceeding to impleroent or enforce its terms. The parties therefore have consented to the

6 entry oftbi:s DecNe, Waivingtrial, findings afflICt andconclusionsoflaw.

'7 II appearing tothoCow:.that~nt:r)'of this ConsentDecree<-'Decree,,>wiUfurtherthe objectives

e of the AFH.A,and that the Decree fully protects the parties. the public, and persons.
9

NOW. THEREFORE,IT IS HEREBY ORDERED, ADJUDGED AND DECREED as!oUows:

JURISDICTION
f

1. This Courthas jurisdicmonover the subjectmatterof this actiQnand over the patti.

hereto, &1d'Venue in Marlcopa County is proper.

1D

11

12

1.3
RESOLUTI9N OF THE COMPLAINT

tu
2. This DecreeresolvesaU issues and C]ailnSre1aUngto alleged acts and practices 0

15 II
discrimination to which this Decree is directed and which Equjty denies in :fUl],and, with respect to suc)

16 II '

matter&, compliance with this Decree sbaUbe deemed to be compliance with the AFHA. Subject
17

18
performance by Equity of each of the protniscs, obligations. teEmSand conditions set forth beLow,th

State agrees to waivc, release and covenant nQtto sue or claim against Equity in any forum with resp1.9

to the matterS which were or could have been e.Uegedin the Complaint the State med 3gaiDmEquity .

;aQ If

..thismatter.
21,

22
NO RETALIATION

23
"
.3. Equity agrees that it will abide by A.1tS. §41-1491.14throughA.R.s. §41~1491.2L

24

25 POLICY CHANGES.

26 4. Equityshallkeep postedat all times in a conspicuc>us,wen-lighted place at aU

z
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1 residen1ial apmment, complexes owned and/or managed by Equity in the State of Arizona wbich are

covered~y the provi~ions of AFHA a poster provided by the Arizona Civil Rights Division that sanes:2

3 that discriminationil;1housing basedonrace,color,religion.sex,nationalorigi~familial~. or
I

disability is prohibited..
S. Equity.is aware of and agrees to comp]ywith Arizona fair housinglaws regarding

reasonableaccomrnQdations.Equityhas adopted and adheresto policiesand proceduresregarding

reasonable accommodation requests C'R.casonld>leAcconunodation Policies") made by prospective ~<1

.actua1 tenants at any,housing currently own~ managed, sponsored and/or control1edby Eq14~ in the

Stme DfAriZOJJathat comply with the.AFHA.

.

.5

6

"I

e

9

10
6. Equitjt bas made these RaasonableAccommodationPolicies e.vail.ableto aU of its... .

employees who areresponsiblefor ~ man~gemcnt of the Desert Homes apartment complex, and win

continue to do so in the future.

11

12

13
7. Equi~ agrees to provide the State with copies of these R~Mble Accommodation

Policies within thirty (30) days of a request by the State.

8. Withinsixty (60) days. the:etfet:tivedateof this Decree,Equjt)' shallprovidea

notice 10 811tenantS residing at the Desm Homc$ apiU1mentcomplex that describesEquity's

15

16

17

l~
Reasonable AccommodationPolicies and that informs those teIWlts of their right to request a

reasonable accommodation to rulea, policies, practices, or services, WhCDsuch accommodationmay be
19

20 necessary to afford them an equal opportunity to use and enjoy their dwelling units: including public

and common use~.21

22
9. Equity agrees that should any tenant of ~ Desert Homes apartment complex need a

23 reasonable aocotr.modation forhis or herdisabilityin the future:

24
tbe assigned property specie.list'or a designated representativewill promptly instruct th(a)

2S

26 temmt to make his or her request in writing, or, if necessary, a.ssi~ the tenant in making the request'

.,.
,

.. ,
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1 writing. staringthe~ of accommodationneeded M.dprovidingde1aiIsreg.u-dingthe reasonfor tb

2 accommodation;

:.\ (b) the as~gned property specialiS1. o~adesignaredrepresentative wiJJ

4.
.

tbe confidentiality ofintormation regarding the tenant's disability and/or physical, mental) psychologica

and/or psychiatric copdition (CXCCp\ii$ otherwise required for Equity's legitimate business purposes OJ
5

E

7
other valid reasons.);:

(c) the assignedproperty~ialist or designatedrepresentativewill endeavorto make

gaoa faith effort \0 provide a. prompt, giv~ the c:ircumstanCe8)written response to the tenant whl

requestS the accommodation regarding wht'tber the request is grMted. denied. or wheth=- Equity need

addltioniLI information to evwuate the ICquest; and

(d) where an accommodationrequest is grante~ the assigned.property speciaJist o.

designated representl}Iive will satisfy the agreed~upon accommodation within a reasonable time frame.

10. The parties agreethat nothing herein sha.11pteCludc Equity from imposing a reasonable

screening process for nmkins determinations on requests for reasonablea.ccommo~tion. provi~ that

deferenceshallbe givento the assessmentof medicalandhealthprofessionalsas to the abilitiesand/or

limitations of the tenant and whether the accommodation is necessary to afford the tenant equal

opport\lnityto useand enjoythedwel1ing,including public useandcommonareas.

11. Within sixty (60) ~ays after this Decree is etllcrcd, Equity shall infonn all of its Rc:gionaJ

Managers in the State of ArizoDa aboUt the terms of this Decree.

12. Eight (8) months after this Decree is entered, and at the requeSt of the State, Equity sluUI

submit to ~ State. within one-(1) month after the State's request. the following:

{a} copies of aU written reqtll:sts submitted by tenants at the Desert Homes apartment

complQ; requesting areasonableaccommodation bas~don his or ber disability; and

(b) copies of any and all information indicating the action"taken.by Equity in response 1Q

..-
4

--.--

II

9

O

11

12

13

14

5

16

1'1

l13

19

20

.21

22

23

2<

25

26

II

,I

II
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1 Itrequests for reasoni1QleaccommodatiQnsby tenants,claimingdisabilitiesunder (a),mcJuding",,'tinen

2 IInotices provided to tenants stating whether such reques~ were granted or denied and the reason for the

.3 II action tak~ info~tion stating whether the accommodationswere compJeted,and information

4
,

indicatingthe timelinessofEqnity's responseto requestsandcompletionof accommodations.

TRAOONG .

13. EquitYagrees that within ninety (90) days after this Decree is entered all of its office

s

6"

'i
employees at the Desert Homes apartment complex win undergo a minimum of three (3) hours of

511 tnUning in the state and federal fair hQusin&laws. At the State's requeS4 Equity will provide the State

9 "Whh i report, withiP thirty (30) days, that will include; (1) the d;Ue ~f the training; (2) the du.rauon of
10 the training; (3) the~nameand title of the person(s)who conductedthe training; (4) a copyof the,

1l ".training outline or cOurse content; aDd (5) e. copy of the attendance list which wiU show the name and
12 II .. . - f ---'I. h .:t..

pOS1tion tid.e 0 ~ person w. 0 attendod LUetraming.
13

14. Equh;r.agreesto ensure that each newemployeeresponsible for the managementof the
.

Desert Homes~artment complexshallbave4 Ulinimumof three(3) hoursof trainingin the stateand

federal ftUrhousinglawswithinninety(90)days aftercommencmgemploymentwithEquity. Equity

agrees that suchemployeesshallbe supervisedby otheremployeeswho havecompletedthis.training

until th~ybavecompletedit.

RELIEF'

14

15

16

17

18

19

IS. Equity agr~ that within thirty (30) day!tafter this Decree is entered, Equity shall Mve
20 1/

II
assigned Virgil Madsen one(I) accessible,desigMted handicappedparking space, Thatpar1dngspace21 .

2.2

II

shall be assigned to Mr. Madsen ~ughout his tenancyat the Desert Homes apartment complex or

23 until such timethat Mr.Madsenstatcs,in writing.thathe no longerneedsthat parkingspace. Equity

24 a1so agre(:Sto assist Mr. Madsen in ensuring that only Mr. ~dscn. Nina Sinor, or guests tit their

Z5 IIapartment park in that assigned parking space. Noto~s in toilliAgreement pmc1ud~ Equity from

25

"r

5
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1 enforcing itSprocedures and policies with respect to Mr. Madsen or any other r~sident and Equity's fair' .

.2 IIenforcement of suchprocedures and policies win not be deemed to be per se rotallittion.

3 16. The fo-Uowi11g.rw>difications }mvebeen made at Desert Homes Apanments:

(a) ~ Curb cuts/ramp were added &omthe street to the sidewaJkthat leads to MadseD.s
4

5
aparo:qent;

6' (b) ~Two handicap parking spaces ~ added~ DesertHomes. Oneisassignedto

i
Mr. Madsen. A sign which reads '''Reserved fOf Apartment lOO3tt was placed in D:ontof

Mr. Madsen's cunent handicapped IW'king spot;

(c) Curb cuts were added and a 3-way ramp was installed across the street leading to

the xnailroom. along with bollards to prevent cars from blocking the ramp area. Striping

8

9

10

11
was eJto painted on the street;

(d) The ramp going into the dog park was nM:Onstructed. curb CUtSwere a<kied and a.

gate to the dog park was added as wen. A sidewalfwith a concrete pad (where Madsen

can sit in ms wbeelcluUr awit)' from 1be sidewalk) was also added to the dog park;

(1) The sidewalk near the handrail was widened from 4 feet to 8 feet.

12

13

u

15

16
17. Equity agr=s to make a charitabledonation to the Power Paws A:ssistan~Dogs

17

18
organization in the amount oUI 1000within tWelve(12) days after 'thisDecree is cni=d. Proof of this

donation shaUbe sent to Michelle Hibbert, Assistant Attorney General, Arizona Attorney Geneml's
19 ..

Offia:, 1275 W. Washington Street Phoenix. Arizona 850Q7,within tWelve (12) businessdaysata
20 II

.. this DeGree is entered.
2l

22
18. Equity agrees to pa)! the sum of $11000to be used by the Arizona Attorney Gtncral's

23 Office, Civi1Rights Division. to monitor compliance with the provisions of this Decree md to enforce

civil rights la\Win Arizona. PaymentwiUbemadewithintwelve(12)businessdaysa.t'crerentry of this2{

2S

J/

Decree, andshaHbe m&Je payabJe to the Arizona Attorney General's Office., and sent to rvficheBe

26 Hlb~ Assistant Attorney Ganem!: Arizona Attorney General's Office, 1275 W. Washingtcn Street,

Phoenix, Arizons.85007.

""

6

-, ~.~
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MISCELLANEous PROVISIONS

19. When'~s Decree requires the submission of reports,notices, paymtnts or other

rnater'ia)s to the State, they shall be mailed to: Michelle Hibbert, AssistantAttorneyGeneral,Arizona

Attorney Geaeral's Office, 1275W. WashingtonStree~Phoenix, Arizona 85007, or her successors.

When communicating wjtl! Equity, the State shall mail all materials to; Equity ResidentialProperties
;

Management Corp:, Attention Lega!Department, elQJim Fiffer and/or Lisa Leib, Two North Riversid.eI

9

Plaza, Suite 400, Cbi~ago, IL 60606-2609.

20. The partiesshallbear their respectiveattorneys'fees and costs incurredin this actionup

to the date this Decree is entered.

10
21. If the State deems that EqUityhas somehowviolated or breachedan)' portionof this

Agreement,the State agrees to promptlynotifYLisa C. Leib 'if James Fiffer in writing,of Equity's

allegedbreach. Eq'fitywillbe givena minimumof thirty(30)daysto camet, cureor remedythe
. .

aUegedproblem (The IICurePeriod'~. TheStateagreestocoopcratewi'thEquityin attemptingto

resolve any alleged.violation or breach ~d further agiees that.while Equity is ic the process of

11

12

13

u

15

J.6
attempting to correCT;the problem. it win not instirore. IDe or otherwise bring any enforcement actiont

charge, case, cause, suit, or proo;eding against Equity in my forum xclating to these alleged breaches.
J.i

18
If Equity C017ectsthe problem, thenthe Statea~ thalit willnot institUte.file or otherwisebringany

enforcementaction,charge, case, ca~, auit, or proceedingagaID.st Equity in anyforum.that arose

::,11 fto~ .i5 comprised ot: is ~lated to, is in rel~cc on. or is supported by, in anyway. by the alleged

2J. violations or breaches. In any a.ctionbrought to assessor enforce Equity's compliance with the terms

of this Doeree, the Court may in its discretion award reASonablecosts and attorneys' fees to the22

23 prevailing party.

'22. The parties represent 1.I1atthey have read this Decree in'its entirety and Me satisfied thatI

they \111derstand AAdagree ~QaU its provisions, and represent that they have freely signedthis Dccrce

2~

25

25 without coercion.

23. This Decree shAJl1;>ebinding on and inure to the benefit of Equity, its heirs, assigns,

successors,successors-in-interest,receivers, trustcCiSin bankruptcy, end personal representativesof

Equity.
..,..

"I

.
.

J
J

4

5

6
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1 , 24.

25.

This Decree shall be governed maUrespects by the law!) ofthc State of Arizan2.

2
.

The entry of this 'Decreeshiill not in any way be construed as an admission of liability or

3 fault by Equity.

CONTINUING JURISDICTION OF THE COURT

5 The Court $hall retain Jurisdiction over both the subject matter of this Decree and the,26.

6 f I p&rtiesfor one yea; fi:omemry of this Decree to effectuate and enforce this Decree. This Decree shall
7 expire by its own ~ one year &oro entry of the Decr~ without further action of the parties. The

8 II S~te may ;Petition this Court for compliance widl this Deem: at any time during the period tbat this
9 Court maintains juriSdiction over ~ action, but before doing so wiD comply with Toe "Curt Period"

10 1/ set forth in Paragraph 21 of this Agreement. Sbou1d the Court determ'ne that Equi~ has Dotcomplied

11 II with this Decree) appropriate reliefmay be ordered.
l2

EFFECTUA1ING DECREE
1.3

27.
.

The parties agree to the entry of this Decree upon final approval by the 'COUtt. The
H --

cfi'cctive date of this Decree sbail be the date that it is ent<:redby the Court.. .
1.5

This Consent Decree ma.y be e~cuted in two or more counterpartS, each of which shan.28.
16

be deemed an original. A signature by facsimile shall bedeemedan original signature.
n /I Jill -r. I

ENTEREDANDORDERED!hi....~'~ay of v~ ~ 2OQ5.

~" ~.
19 II

.~o II -- -....Batty C. .

. Maricopa County Superior Court Judge
21

2.2

23

24

25

26

Ii
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1 '11 APPRQ1reD Aa;' rrQ' ORM' D CONTENT

2 IIfttJs-Waayof . .' .' 2005:

3 IIEQUITY RESID .' ..ROPERTIES MANAGEMENTCORP.

:::~~
6 lilts ~~ w- f'.~S-{cUrtL
'1 ..

. ,,~~ASC~~
.

AND~ONTENT

, "Ibis t day of r-u 2005.
l() "TERRY GODDARD

Attorney Qe
11

12 IIBy. ....

J.3 IIMicbeUe Hibbert
Assismnt Attorney General

14 111275W. Washington Street
Phoemx.~na85001

15 II Attorneys for Plaintiff'

16

3,'1IIORIGIN4Ll1!beforeg~Oin

filedthisIJJL.::. dayof . 2005,with:
J.BII .
19 Clerkofthe Court

'
I

Maricopa CotmtySuperior Court
:II) i 201 West Jefferson Street

Phoenix. Arizona 85003
U II .J1.
22 ucomR . sent 's1.!L:..day

~f . ... 20051 to:
23 II .'

The on.. C. Schneider
24 "125 West. ashington Street

Phoecrix,Arizona 85003-2243
25

26

...
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'II'Michelle Hibbert .'1 Ariiona Attorney Oei1eral'sOffiu
1275 West Washington Street

2 IIPhoenix,ArizalU 85007-2926
3

Rick Cohen
. 4 II LewisandRoea.LLP

40 NQrth Central A.venue

5 IIPb~ Arizona 850044429
I'

5

1
By

a
279309

9

10

11

12 ..
13

14

~s

16
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